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THIS AGREEMENT made effective the _____ day of _______________, 20__.

BETWEEN:

VILLAGE OF BUENA VISTA
(the "Village")

- AND -

(INSERT NAME) 
(the "Resident")

WHEREAS: 

A. The Resident is the registered owner of the property legally described as: 

INSERT LEGAL DESCRIPTION

(the "Resident’s Lands");

B. The Village is the registered owner of the lands legally described as: 

INSERT LEGAL DESCRIPTION

(the "Village Lands");

C. The Resident has, or intends to, constructed/attached a (INSERT ITEM) on the Resident’s Lands (the "Encroachment"), a portion of which encroaches onto the Village Lands as is shown on the Real Property Report or Site Plan which is attached here to as Schedule "A" (the "Encroachment Area");

D. The Village is willing to permit the Resident to use the Encroachment Area for the Encroachment, subject to the terms, conditions, and reservations contained in this Agreement;

NOW THEREFORE the Resident and the Village agree as follows:

1. Permitted Use. The Village hereby grants the Resident a temporary, revocable, and non-exclusive right to use the Encroachment Area strictly for the purpose of accommodating the Encroachment in accordance with the terms of this Agreement.

2. Term. This Agreement shall commence on the date first written above, and shall be for a term expiring on the earlier of the lifetime of the Encroachment, subject to the earlier termination of this Agreement due to breach of contract or as provided for within this Agreement.

3. Termination Upon Destruction or Removal. In the event that the Encroachment at any time after the date of this Agreement is destroyed or partially destroyed, or removed, from the Village Land:

(a) this Agreement shall automatically terminate, save and except for those terms which survive termination, and all rights and privileges granted to the Resident pursuant to the terms of this Agreement shall immediately expire; and

(b) the Encroachment, or any structure constructed as a replacement for the Encroachment, shall not be replaced or rebuilt upon the Village Land.

4. Municipal Rights and Maintenance.

(a) Access: The Village, its employees, agents, and contractors retain the unrestricted right to enter the Encroachment Area at any time for the purpose of constructing, maintaining, inspecting, or repairing municipal infrastructure, utilities, or roadways.

(b) No Liability: The Village shall not be responsible or liable for any damage, loss, or removal of any private property, structures, or landscaping placed in the Encroachment Area resulting from municipal maintenance, repairs, or emergency operations.

(c) Restoration: The Resident acknowledges that if the Village removes any structures or improvements to access the Encroachment Area, the Village is not required to restore, replace, or compensate the Resident for such improvements.

5. Resident's Responsibilities.

(a) The Resident shall inspect, maintain and repair the Encroachment in a good and workmanlike manner, having regard to the nature of the Encroachment and the structure incorporating the Encroachment, the nature and condition of the Village Lands, the nature and extent of the Encroachment upon the Village Lands.

(b) The Resident shall not erect any permanent structures within the Encroachment Area or perform any grading that interferes with public safety, sightlines, or municipal drainage. Any and all development and modification to the Encroachment Area, including landscaping features, fences etc., must be pre-approved by the Village.

(c) The Resident shall assume all associated risks and liabilities arising out of the presence of the Encroachment upon the Village Lands, regardless of how such injury or damage is caused. 

(d) The Resident agrees to indemnify and save harmless the Village from any and all claims, demands, actions, or causes of action arising out of or related to the Resident’s use of the Encroachment Area and arising directly or indirectly out of the existence of the Encroachment. The Resident's obligations shall survive the termination of this Agreement for any reason whatsoever, and shall remain binding upon the Resident until all such obligations are satisfied in full.

(e) Throughout the existence of this Agreement, the Resident shall take out and maintain insurance in such form and in such amounts as may be satisfactory to the Village, acting reasonably, and upon request provide the Village with written confirmation of the existence of such insurance (including but not limited to providing copies of the insurance policies). 

6. Termination.

(a) Either party may terminate this Agreement at any time by providing sixty (60) days’ written notice to the other party

(b) Upon termination of this Agreement, the Resident shall, at their own expense, remove the Encroachment and all personal property, improvements, and structures from the Village Lands and restore the land to the satisfaction of the Village.

(c) Change of ownership of the Resident's Lands immediately terminates this Agreement and a new agreement will be required between the Village and the purchaser. 

7. Registration on Title. The Resident agrees that the Village may register this Agreement against the title of the Resident’s Lands with the Saskatchewan Land Registry. All costs associated with the registration and subsequent discharge of the registration shall be borne by the Resident.

8. Notice. Whenever under the provisions of this Agreement any notice, demand or request is required to be given by either party to the other, such notice, demand or request may be given by delivery by hand to, or by registered mail or e-mail, sent to the respective addresses of the parties being:

(a) To the Village at:	Village of Buena Vista
1050 Grand Avenue
Buena Vista, Saskatchewan, S2V 1A2

(b) To the Resident at:	at the address of the registered owner of the Resident's Land, as stated on the title to that parcel; and

or at such other address, in either case, as the Village and the Resident respectively may from time to time appoint in writing. Any notice sent in accordance with this paragraph shall be deemed to be given to and received by the addressee seven (7) days after the mailing thereof, postage prepaid, save and except for during periods of postal interruption and seven (7) days thereafter, in which case all notices shall be sent by pre-paid courier or hand delivered and shall be deemed to have been given upon delivery.

9. Inurement. This Agreement shall inure to the benefit of and be binding upon the parties hereto.

10. Legal Advice. Each party acknowledges that it had the opportunity to obtain independent legal or other professional advice before signing this Agreement and either obtained such advice or voluntarily chose not to do so.
11. Entire Agreement. This Agreement constitutes the entire agreement between the parties regarding the easement and may only be amended in writing signed by both parties.

IN WITNESS WHEREOF the parties have executed this Agreement as of the day and year first above written.


	VILLAGE OF BUENA VISTA

Per:		

	(c/s)
Per:		

	[CORPORATE RESIDENT NAME]

Per: _________________________________

(c/s)
Per: _________________________________



	
	
 WITNESS

	
	
[INDIVIDUAL RESIDENT OWNER]





SCHEDULE "A"

The Encroachment Area 
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